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NOTES of the 


\ Judge on the ** Presiding Macistrate 





A ect t the West Sussex Justice \ Lior 
M justice Wynn Parry chose as ! byect The Presi 
Mas ite and drew upon ! sn experience, not only a 

e ( hance Db i nem be eB 
i i juarte cs 

I he ect ha so f iS we are aware, bee 
ex < auth tatively ecxpounde ' iddresse 

tice herefore we hope it may be possibie ik t t& 

f tc ide lable to the large number of magistrate 
hers wt \« I like to benefit | tuc g it and think 
it ‘ 

After a reference to the portance of publicity in the 
id Strat stice the learned judge dealt with the position 
of the chairman at both quarter sessions and petty sessions and 
pointed out certain differences arising out of the presence of a 
iry at Quart sessions 

In one respect, said the speaker, the chairman of a bench ts 

we fort te than a judge who sits alone, for he has colleagues 


with whom he can consult and who share to some extent his 


responsibilities Nevertheless the chairman must be able to 
control, without dominating his fellow magistrates, and he must 
create the right at wosphere im his court As an cxampie Mr 
Justice Wynn Parry mentioned that he always required silence in 


yurt when a witness took the oath 


It might often be necessary for the bench to adjourn for the 
purpose of discussing and deciding upon penalty. It would, how 


undesirable for the bench at quarter sessions 





ever, be particul: 
to fix the punishment provisionally while the jury was deliberating 
and then to come into court and announce the 





upon its vera 
decision immediately as if the bench had anticipated a verdict of 
guilty 

As to a knowledge of the law, however desirable this might be 
the learned judge recommended the magistrates to rely upon the 
clerk for the details of the law, observing that a good clerk 
should guide but not lead the bench. He had also a good word 
tor Stome 

The best way of dealing with witnesses so as to enable them 
to give evidence without undue nervousness and thus getting the 
best out of them was another point to be emphasized. As to 
advocates, perhaps only those who had practised in the 
courts could realize to the full the duty of the bench to hear 
them patiently and allow them full opportunity of developing 
their case. There was also of course the. question of addressing 
defendants when passing sentence or making probation orders, an 
important matter with which the chairman has to deal 


The address must have been heard with as much pleasure as 
instruction, for it was enlivened by many touches of delightful 
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WEEK 


hd ef cM c ¢ pont sithout im any 
wav detract f the se < purpose of a valuable 
ltiswa ppy feature the ad stration of criminal justice 
f the supe courts are willing to add to thew 
wiv ge to co ts of ¢ arte sessions the benefit of 
the ca nz and experince 


Appeal Against Conviction after Plea of Guilty 


4 person who has pleaded guilty and thereupon been sum 
marily convicted and who received a sentence heavier than he 
expected, sometimes feels he would like to begin again and plead 
not guilty im the hope of escaping conviction and its 


consequences. He has a right of appeal against sentence, but 
certainly not against conviction This is clear from s. 36 of 
the Criminal Justice Act, 1948, and is made still clearer by the 
decision of the Divisional Court in R. v. West Kent Quarter 


+> 


Sessions Appeal Committee, Ex parte Files | 1951} 2 All E.R. 728 
The defendant in a prosecution for dangerous driving, had 
pleaded guilty before the magistrates, after the clerk had 
explained everything te him in the plainest manner and had 
called his attention to the seriousness of the offence alleged. He 


tr 


was fined and disqualified for driving and subsequently served 
notice of appeal to quarter sessions, on the ground that he 
pleaded guilty owing to a mistake as he did not understand the 
nature or gravity of the offence. At quarter sessions objection 
was taken to the hearing of the appeal, and the application 
to the Divisional Court was for prohibition, which was granted 

The Lord Chief Justice, in the course of his judgment, said it 
was most elementary that no appeal from a court lies to any other 
court unless there ts a statutory provision which gives a right to 
appeal Lord Goddard referred to earlier legislation and 
observed that it had been abundantly clear from 1879 onwards 
that a person who pleaded guilty had no right of appeal against 
summary conviction 

It is sometimes suggested that if quarter sessions is satisfied 
that a defendant pleaded guilty under a misapprehension his 
appeal could be heard. Superficially, the proposition may appear 
attractive, but Lord Goddard disposed of that when he said 
“ | know of no authority, and certainly no statute, which says 
that where a person has pleaded guilty he can go to quarter 
sessions and ask the court of quarter sessions to inquire whether 
he intended to plead guilty or whether he did not.” 


The Lord Chief Justice also showed that what happened in 
the Court of Criminal Appeal cannot always be a guide for the 
purposes of appeals to quarter sessions. He pointed out that 
an appeal to the Court of Criminal Appeal depends upon its 
own statute, which does not in terms confine the right of appeal 
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offender in Britwsh Guiana Some material elements in the 
reconciliation of the criminal offender with society from the 
point of view of a prison administrator in the Netherlands ; the 


psychiatric treatment of the adult and juvenile offender in penal 
institutions in Sweden ; and a general survey of the judicial and 
per systen ) Belgium, Switzerland, and Italy This is an 





attractive and comprehensive programme, and the speakers are 
all obvious experts in their subjects Those who attend the 
iDtiess find it a busy weekend. but they will 


bring away new ideas and material for research and discussior 


The Modern Law Review 


Among articles of interest nagistrates contained in the 
July issue of the Modern Law Review is one by Mr. L. A. Sheridar 
Belfast ym the 
the Act of 


1848 1s treated exhaustively and there 1s copious citation of cases 


Lecturer-in-Law in the Queen's Universit 
Protectio w Justices The position nde 
on the subject including many decided before the passing 
of the Act of 1548 In a final paragraph, the author says 
The object of this article 1s not to demonstrate the true mear ing 
of the Act, but rat 
to that status, and 


to show the exrstence of i ChaIMs 





muddle the position is in The law on 


this subject is crying out for legislative clarificatio The 
article is erudite and is likely to appeal ore to lawve th 
to laymen, and therefore may be more widely read by stipendia 
magistrates than by the lay justices. Practitioners and clerk 
to justices will find it repays study 

Another closely reasoned and valuable article on a branch 


of crominal law upon which authority ts rather scanty is one 
entitled “ Compulsion, Coercion and Criminal Responsibility 

by Mr. J. LI. J. Edwards, Lecturer-in-Law at University College 
London Such authority as exists is not entirely consistent 
ind it may well be that the view of the law has undergons 


f Hale 


considerable change since the time 


eral and 





Mr. Edwards deals with compulsion or duress in 
then proceeds to deal with coercion, this latter word being 
confined in practice to the case of a wife acting under the in 
fluence of her husband. As to compulsion, he points out that 


somewhat different opimons have been expressed with regard 


to the crimes to which it may be a possible defence, and shows 


the difficulty of laying down the law with precision The degree 
of force or the gravity of threats of force, the period during which 





the force or threats continue to operate, and the duty to desis 


from criminal activity as soon as immediate dange ver are 





examined and exemplified There ts also the question of specia 


relationships out of which the power to compel may arise 

As to coercion Mr. Edwards points out that this might we 
have been applied to a child no less than to a wife, and he sub 
mits that the word coercion, which has not been hlicially 
detined, st be regarded subjectively rather than objective 
so that some wives might be coerced spiritually or morally 
while others might be compelled by threats directed against 
the children. Dealing with s. 47 of the Criminal Justice Act 
1925, he asks what should be regarded as in the presence of the 
husband, and argues, reasonably enough, that it ought not to be 
» show that the crime was committed literally in 


As an instance he suggests the case of a 


necessary t 
sight of the husband 

woman Ca ng at various houses and oDtaining sums ol 
by false pretences, while her husband remains in the street so 


one, 
that she is acting under his influence 


Control of Advertisements > Challenge of Existing Advertisements 


The end of the second period of grace in regard to existing 
advertisements came on July 31 when all outdoor advertise- 


ments came under full control under the Town and Country 
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Planning (Control of Advertisements) Regulations, 1948 (S.1 
No. 1613 of 1948). This means, in effect, that existing advertise 
ments may continue subject to the standard conditions, but 
that the local authority may serve a notice requiring the adver 
tuser to apply for express consent and so, in this manner, a 
previously deemed consen may be attacked 

The M ster of Local Government and Planning has issued 
a circular (52 51, dated August 1951) to all local authorities 


i and Wales in which he looks to authorities To 


in England 
exercise their powers with energy but also with discrimination 

The Ministry indicate that in some districts there ts great need 
for umprovement by the removal or modification of existing 
advertisements They poimt out (with justice) that authorities 
should not challenge a large number of advertisements all at 
once, which would inevitably produce a sudden increase w 
the number of appeals. On the contrary, contend the Ministry, 
challenge procedure should be used gradually, there being no 
also 


t 


danger of its lapsing by effluxion of time The Ministry 





discourage challenges scattered over wide areas, and suggest 
instead a systematic review of compact areas in order to challenge 
advertisements which are considered to be dangerous or injurious 
to amenities 

Improvements might especially usefully be introduced in 


al areas, for which special control is not 


this manner in rur 
contemplated under the regulations 

As it seems likely that individual advertisers may be hard 
pressed in dealing with challenges, the Ministry express the 
hope that authorities will be lenient in extending the time (under 
regulation 29 (1) (6) ) within which applications must be made 
The circular ends on a pacific note when the Munister trusts 
that if an authority is prepared to see an advertisement remain 
in modified form, the matter should wherever possible be 


settled by discussion. So be it ! 


Negotiating Bodies 


It seems only yesterday that some local authorities, and 


those not the smallest or presumably most backward, were 
refusing to recognize trade unions as spokesmen for their manual 
workers. At the present day such refusal is unthinkable ; 
over a large part of local government employment the terms and 
conditions of service are settled by negotiating bogies, on 
which the employees are represented by officials of trade unions 
or of organizations which, from the practical point of view, 
perform the same function. And here comes in the possibility 
of anew trouble. We have referred already to the decision of the 
Minister of Health, to leave the settlement of terms and con- 
ditions in the national health service to negotiating bodies, thus, 
incidentally, relieving himself, once the result of negotiations 
has been approve 
The latest developments in the terms and conditions of employ 
ment of medical officers of health and sanitary inspectors are 
on the same lines, and salaries and conditions of service of the 


by him, from approving individual salaries 





administrative and clerical classes of local officials are already 
the subject of consideration by a national council with an 
independent chairman. [It is implicit in all these arrangements 
that the staff concerned are represented by some trade union 
or professional body, in which the majority at least have con- 
fidence ; indeed the arrangements could not work unless that 
confidence was given by much more than a bare majority 
What, however, is to happen if a substantial section, either local 
or occupational, ceases to feel confidence in the representative 
organ which has been speaking for it So far, local authorities 
have had little or no trouble in this direction but, with the 
extension of the practice of joint negotiation by representatives, 
the point needs watching. The Government has indicated that 


it will afford no recognition i breakaway umions such 
umions are disliked for obvious reasons by the powertul bodies 
which sway the Trade Umon Congress, and are disliked equally 
and for different reasons by most large employers. But there 
is a possible danger. Granted that the wages which, neither 
nore nor less, are to be paid, and the conditions of service which 
are to be read into the employee's contract, are those decided on 
by the negotiating body, what rs the position of employees who 
are not satisfied with the representation given to their interests by 
the constituent bodies of the wage fixing authority? We have 
in mind such an episode as that of the drivers and conductors of 
Bournemouth omnibuses, who claim that against their will they 
have been obliged by a new statutory corporation (to whose 
employment they have been transterred) to accept representation 
Union of Railwaymen. The corporation and 


will not recognize the National Union of Bus 


by the Nations 








the Covernme 
Workers, but it is easy to understand that omnibus drivers may 
not wish to be treated as railwaymen, merely because the 
omnibuses belong to the Railway Executive. Similar difficulties 
might arise in the national health service, where there are many 
specialized groups, small possibly in relation to the total numbers 
but important to the working of the service. If the principle 
embodied in the new order of the Minister of Health ts to work 
successfully, it will be vital to ensure that the negotiating baxtly, 
whose findings the Minister approves, is really accepted as 
representing the interests of all sections of employees. Most 
employed persons have a pronounced distrust of anything which 
can be called “a bosses’ union,” and of organizations labelled 
* mutual admiration societies to quote the description which 
Mr. Ernest Bevin used to apply to N.A.L.G.O The latter 
has lived down the opprobrious epithet, and gone from strength 
to strength, but an organization which has grown up under the 
aegis of a particular group of employers in the local government 
world might still be distrusted, as similar organizations have 
been distrusted in the industrial world this is particularly 
likely to cause trouble where functions are transferred from one 
sort of authority to another, and it may yet happen that the 
sort of friction which is occurring today in the field of nation 


alized industry will spread to local government 


Filling Gaps in Statutes 

Even in modern Acts of Parliament, slovenly and ambiguous 
provisions pass into law sometimes, especially when a private 
member's amendment of a Bill ts accepted in one House at a 
stage which allows the other House insufficient opportunity of 
adjusting it to the remainder of the Bill. Mistakes no doubt are 
made at times, even in Bills prepared by parliamentary counsel 
inder the eye of the Law Officers. Two illustrations of statutory 
correction are afforded by the Laying of Documents before 
Parliament (Interpretation) Act, 1948, and the Consolidated 
Fund (Civil List Provisions) Act, 1951 The Act of 1948 
corrected an oversight in an Act of 1946, and the Act of 1951 an 
oversight dating from 1937: each of the Acts which had to be 
put right was of a technical character, such as must have been 
drafted by counsel under the particular supervision of the Law 
Officers of the Crown. But Bills promoted by the Government 
in power, and some Bills introduced by private members, are 
drafted nowadays by skilled hands, so that this sort of thing 
does not often happen ; even amendments made in Parliament 
it the instance of a private member can usually be scrutinized 
and have their language put right before the Bill goes up for 
Royal Assent. If an error is discovered, it is Parliament that 
in the last resort, has to determine whether it shall be corrected 
There are, however, omissions and inconsistencies of other 
kinds, especially in the Acts surviving from before the institution 
of a parliamentary draftsman, but sometimes arising from 
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the Ministry of Home Affairs for Northern Ireland 
egulations to control or restrict the producti Possess 
and distribution of these drugs, and to p de tor tt 
of persons who are to be permitted t lertake these 
Part Il ¢ 5, 6 and 7) deals wit prepared op 
opium prepared for smoking, including dross and 
esidue remau g after opium has bee smoked By 
made unlawt to import or bring into, or to export 
United Kingdom any prepared opiun Section 6 lists 
of possible offences which may be committed conr 
such opmum, and declares that any person doing 
I bidden acts shall be guilty of an offence against 
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Part Il (ss. 8, 9 and 10) applies to medicinal op 





morphine, and to other kindred drugs as set out 
some of which will set difficult problems for any 
idvocates (or even magistrates) who may be called 
pronounce them. We shall not attempt here to give the 


full, but shall leave our readers to consult the section 


(2) Part Il of the Act may, by Order in Council 





Ireland 


make 
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Act 


cocaine, 
10 (1) 
infortunate 


ipon to 


st in 


By s. 10 
be applied to 


certain other drugs as specified in the subsection if the authorities 


are satisfied that such other drugs can be 
lly the same kind as 





effects of substant 
morphine or cocaine or that they can be 
stances which can be similarly used 

The importing or bringing into, and the 
United Kingdom of drugs to which Part Ill 


except under licence granted by a Secretary of State (s. 8) 


used to produce 1 
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the ¢ < f the Phar cul Society of Great Britai 
Sect + (4) deals with the applicat of the sector th 
Northe I ind 
Sect $ ind 12 make up Part IV, which has the cros 
heading Control of trade in new drugs Section || makes ita 
offence |! inyone to trade in or manufacture for the purpose of 
trade any products obtained from phenanthrene alkaloids of 
yum or from ecgonine alkaloids of the coca leaf other thar 


those products which were being used for medical or scientifx 


purposes July 13, 1931. Provision is made by which any 


such new product which ts proved to be of medical or scientific 
value ay, by Order in Counc be excepted from this 


prohibition 


Section 12 allows for the application of Part III of the Act to 


any such new product if certain action, specified in the section, ts 


taken in pursuance of the Geneva Convention (No. 2) 
Part V deals with offences and legal proceedings, and comprises 
ss. 13 to 26 inclusive. By s. 13 any article the importation of 


Jed in 





which 1s prohibited by the Act 1s to be deemed to be incluc 
the table of prohibitions and restrictions in s. 42 of the Customs 
Consolidation Act, 1876; and the provisions of the 1951 Act 
relating to the prohibition of the export of articles are to have 
the 1876 Act, which Act 
ygether with any Act amending or extending it, is to apply 

the United 
Kingdom in contravention of a prohibition in the Act, or are 
other place to be shipped for export, the 


effect as though they were included u 


accordingly By subs. (2) if good 


$ are exported tror 


bre ught to a quay 
exporter or his agent 1s liable to the Same penalty as that to which 
| for 


a person ts liable, under s. 186 aforesaid, f illegally importing 


prohibited goods 

Section 14 (1) deals with the giving of general or specia 
authority, by the Secretary of State, to constables and other 
persons to enter the premises of various persons whose business 
is connected with the drugs to which the Act relates to inspect 
frugs. Section 14 (2) allows 
warrant authorizing any named 


books and documents and stocks of « 





the issue by a ju 


constable to enter uses, and to search the premuses 





ind any persons The circumstances in which 


warrants can be issued are specified in the subsection 

Wilfully to delay or to obstruct any person in the exercise of his 
powers under s. 14 1s made an offence against the Act, as ts also 
the failure to produce or the concealment or attempted conceal 
ment of any relevant books, stocks, dr 
(s. 14 ¢3)) 


igs or documents 


Section 15 (1) sets out various ways in which offences may be 
committed against the Act. It covers the failure to comply 
with regulations, the failure to comply with conditions of licences 





ind authorities ler the Act, the aking of talse declarations 
ind staterme the purposes of the Act and the doing, in the 
United Kingd f acts which aid, abet, counsel or procure the 
c sso tne ‘ ! hence igainst the corres 
p> ing laws there We d ot pretend that this is an en 
i y these prov 

By s. 15 iny offence agaist the Act may be punished 

(a c vict r indictment by a fine not exceeding £1,000 

j p < t exceeding tk ears, OF 

lary conviction Dy a fine t exceeding £250 and o 

Prisor ent t exceeding tweive ths 

On any c ct i cle which the offence was 
C tted shall be t cited to His M Sty 

The procedure wi be regulated by >8 of the Criminal 
Justice Act, 1948 and f sun iry trial is proposed, the 
accused \ have the rnght, if present person, to cl ) trial by 

tue of he S ma Jurisdiction Act, 1879 

There is a provis niting the possible penalty when the 
court 1s satished the case of certa breaches of regulations 
nder the Act, that the offence was committed through imadver 


tence and was not preparatory to or otherwise connected with 
the commission or intended commission of any other offence 
against the Act 

After conviction a court may order any forfeited articles to be 


f as it thinks fit 





destroyed or to be otherwise disposed « 

Section 15 (4) deals with mine \lifications of the penalties 
in Northern Ireland 

By s. 16 a person may be summarily convicted for attempting 
to commit any offence against the Act, or for soliciting or inciting 
another person to commit such an offence, and may be punr:shed 
as for an offence against the Act 

Section 17 contains the now familiar provisions by which, 
as the conviction of a company under the Act, various officers 
of the company are deemed guilty of a like offence unless they 
can prove lack of knowledge or consent 

By s. 18, in England or Wales proceedings by indictment 
under the Act must be instituted by or with the consent of the 
Attorney-General or by the Director of Public Prosecutions 
This is not to apply, however, if the proceedings become in 
dictable because the accused exercises his right under s. 17 of 
the Summary Jurisdiction Act, 1879. In Northern Ireland the 
Attorney-General must similarly imstitute or consent to such 
proceedings 


Section 18 (2) deals with an extension of the time limit for the 


institution of summary proceedings under the Act 

Section I8 (3) makes doubly sure that the prosecution shall 
not be put to the burden of proving the non-existence of any 
licence or other matter of exception or defence by declaring 
for the avoidance of doubt, that the burden of proof shall he 


n the person secking to avail himself of the matter in question 

Section 19 confers a power of arrest on any constable im 
respect of any person who has committed, or attempted to 
commit or 1s reasonably spected by the constable of having 
committed or attempted to commit an offence agaist the Act, 
but only if the constable has reasonable ground for believing 
that the person will abscond if not arrested, or does not know 
and cannot ascertain the person's name and address 

Section 20 deals with the allocation of penalties imposed by 
courts of summary jurisdiction 

The remaining sections deal with various supplementary 
matters, and there is a schedule setting out the statutes which 
the new Act repeals 
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RAG FLOCK AND OTHER FILLING MATERIALS ACT, 1951 
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By s. & the visions relating to rag flock may be extended 
to othe aterials by regulations made jointly by the Minister 
Local Government and Planning and the Secretary of State 

Section 9 requires the keeping of certain record n registered 
ind loensed pre “5, and failure to comply with such require- 
nents makes the occuprer of the premises guilty of an offence 
The making, witt tent to deceive, of false entries or the wilful 
omission of entries renders the person responsible liable to a 
penalty not exceeding three months mprisonment and/or a 
fine of £20 

Sect U lcals wit! c Sale tte exposure for 
il€ wa esc ta 2 cican hiling i i 1 creates 
yet ‘ flence if its provisi ire ¢ travened. Subse 
juent bsections deal with exceptions the case of second 
hand artick ind for auctionce cling ch, and pr ovide 
certam delc c procecding der the sect 

Local authorities, by s. 12, are given the duty of carrying into 
execution and enforcing the Act, and to a t the n this, 

13 provides for powers of ent to and inspection of pre muses 
by ther duly authorized officers By s. 13 (6) it is made an 
tlence | inyone improperly to disclose information obtained 


by virtue of the section 


By ip n is made for the takin Sampies ot f ng 
— test the for clea es ind S dea with the 
te 

Sectior ws an authorized officer certa cases to act 

le fh ruth ty s area, but he must tf t Ota the consent 
f the th with whose area he wishe © act 

Sector ? deals with the obs ction Of those concerned in 
the ca g out of the pro ons of the Act Ww y ob- 
t <t ‘ iny person cting WOES imility to a tine not 
xceeding £5, with a proviso that if it done to prevent the 
lise f some other offence nder the Act, o $s a second 
ich offence within twelve months, the maximmu fine becomes 


£20 or alternatively there may be imprisonment for not exceeding 
one mont Section 17 (2) may lead to cases which courts 
“ find troublesome to decide If a person fa to give to 


someone acting in the execution of the Act assistance which 





he reasonably asks for, or information he ts expressly allowed to 
or may reasonably, ask for, or knowingly makes any mus- 
statement of such information, he is to be ible to a fine 

t exceeding £5. But no one is to be required to answer any 
question give any information which izht ncriminate 
him 


This brings us to the sections relating to legal proceedings 

By s. 18, unless some other penalty is expressivy provided, a 
person guilty of an offence against the Act is liable. for a first 
offence. to a fine not exceeding £50 and, for a second or subse- 


quent offence, to a fine not exceeding £100 and or rmprisonment 





f 

not exceeding six months By s. 21 (1) all offences under the 
Act may be prosecuted summarily The penalty for a second 

or subsequent offence being one which gives a defendant the 
ght to clam trial by jury courts will be faced with the difficulty 
shich arises certain other cases (the (¢ nal Law Amend- 
« Act, 1923, s. 3, for example) of evolving a satisfactory 
ethod of dealing with th latte Se ) this point the notes 
1p. 24 6 Sts 195 


Where an offence under the Act 1s committed y a body 


corporate, then, by 19, of it is pr d to have been committed 


Or to Be attributadle to any 





o 














oo 
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negiect on the part of any director, manager, secretary or other 

similar officer of the body corporate, or anyone purporting to 

as such, he, as weil as the corporation, shall be deemed 
‘ 


guilty of the offence and be liable to be proceeded against and 


punished accordingly Director is specially defined fo 
certain corporations It is to be noted that under s. 19 there 
will be an onus on the prosecution to prove the consent, con- 
nivance or neglect, and as the section does not require that the 
corporation shall have been convicted before the question of 
the individual's liability can be considered, it appears that 


summonses can be issued against the corporation and against 
the individual at the same time. In most cases they will doubt 
ess, by consent, be heard together 


By s. 20 a court, on convicting of an offence under the Act 
may Jer forfeiture to the local authority of any materials 
or articles, owned by the offender, in respect of which the offence 


TOOK Place 





Where a sample of filling materials has been taken and a 
prosect follows, the day on which the summons is returnable 
shal! be not less than fourteen days from the day on which it ts 


served, and a copy of any certificate of testing [see s. 15 (3)] 


obtained by the prosecutor must be served with it Also, the 


part of the sample retained by the person who took it shall! be 


>) 


produced at the hearing These provisions appear in s. 21 


Section 22 allows a person summoned to have brought before 
the court any other person who he alleges is responsible for 
the offence in question To do this he must lay information 
before the court, and give to the prosecution not less than three 
clear days’ notice of his intention. This and the following 
provisions as to the liability to conviction of the person so 
brought into the proceedings and as to the acquittal of the 
original defendant are the same as those in s. 83 of the Food 
and Drugs Act, 1938, and decisions on that section will be relevant 
of the new Act 


> 


to proceedings under s The provisions of 


s. 83 of the 1938 Act are also reproduced so far as the rights of 


the vari parties to cross-examine, the calling of rebutting 
evidence, and the liability to costs are concerned Also, the 
local authority may summon the “ actual offender” instead of 


the person who would, but for these special provisions, have had 
to be summoned, provided they are satisfied that this latter 


person would have a good defence under the sectior 


WHAT DOES PR 


We have not succeeded in tracing to its beginning the use by 
Parliament of the verb “ prescribe ~ as a synonym (more or less) 
for * appoint ™ or “ lay down.” 
at the present day, but does not seem to have led as yet to 
judicial refinement on the word. Both the Dictionary of Words 
and Phrases Judicially Defined and the several law lexicons 
are more concerned with the earlier meaning of the word, which 
even at the present day would probably occur first to the 
lawyer's mind. This is in relation to the acquiring of property, 
with the noun “ prescription To the chemist and medical 
practitioner the verb and noun have, again, a different meaning 
but one which (perhaps) it 1s not fruitless to remember in con- 
nexion with the modern statutory verb. When a medical 


This use is Common in statutes 


practitioner writes a prescription to be delivered to a chemist, 
he intends that what he puts on paper shall be exactly followed, 
the quantities put into the bottle by the chemist being “ neither 
to quote a phrase from the latest order of the 
Minister of Health on the subject of remuneration of officers 
in the national health service. To this order we return below, 


more nor less 


but before doing so we may refer to suggestions which we have 


Section 23 sets out the conditions under which a warranty may 
be used in defence against proceedings under the Act, and s. 24 
deals with the use of certificates of testing as evidence 


The court may always, and must if so requested by either 
party, submit to the Government chemust for testing the part 
of any sample produced in court by virtue of s. 21 (3). In the 
case of an appeal, if this has not been done in the original court, 
it can be done by the court which hears the appeal. This is 
dealt with in s. 25 


Section 26 makes it an offence for a defendant in proceedings 
under the Act wilfully to apply to any filling materials or article 
a warranty or certificate of testing given in relation to some 
other materials or article 


Under the heading of ** Miscellaneous come ss. 27 to 34 


By s. 27, if an authority refuses to renew a licence it is to remain 
n force until the expiry of the time for appealing against the 
refusal, and, if there is an appeal, until the appeal ts disposed of 
Section 28 deals with the protection of local authority officers 


acting in the execution of their duty 


The register of premises or list of licence holders kept by a 
local authority is to be open to public inspection (s. 29). Section 
31 specifies the ways in which notices or other documents, 
required or authorized by the Act to be given or served on any 
person, may be given or served. Section 35 is the definition 
section, and s. 346 deals with the application of the Act to Scot- 
land 

There is a schedule setting out the steps which an authorized 
officer of a local authority may take to obtain samples from 
articles in pursuance of s. 14, and dealing with the question of 
any necessary repairs to the article following the taking of the 
sample 

We cannot hazard any guess as to the extra work which the 
Act will mean for local authorities and courts. It may mean, 
somewhat unfortunately, that reputable firms and individuals 
will be subject to the visits of yet more inspectors and the 
filling up of yet more forms in order that the public may be 
protected from the activities of less scrupulous persons. We 
confess that we do not know the answer to this, but we hope 
that the evil which it is sought to remedy 1s sufficiently serious 
to justify the new provisions 


ESCRIBING MEAN ? 


been told are being made on behalf of probation officers, that 
the salaries in the higher ranks of their service should not be 
laid down precisely by the Home Secretary or Secretary for 
Scotland but (within limits to be laid down) should be open to 
negotiation between probation officers and their employers, 
the newly incorporated probation committees. Here it becomes 
important to look at the language used by Parliament in the 
Criminal Justice Act, 1948. Paragraph 3 (1) (4) of sch. 5 to that 
Act says that it shall be the duty of probation committees to 
pay probation officers such remuneration, allowances, and 
expenses as may be prescribed by the Secretary of State. The 
short point of law, involved in the present proposal of the 
officers, is whether the verb “ prescribe’ in this schedule is 
synonymous with “ fix’ or whether it is open to the Secretary 
of State to lay down a scale within which bargaining can operate 
This may be an arguable point, but we have not much doubt 
ourselves upon the answer. Paragraph 6 of the same schedule 
says that anything to be prescribed shall be prescribed by rules, 
and by s. 76 of the Act these rules are to be embodied in a statu- 


tory instrument This imports a requirement of publication, 
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| t tx hat P ent tende irticle of the regulations applies the same principle to conditions 
‘ A wales tf of service other than conditions with respect to remuneration 
In regard both to remuneration and to other conditions there 1s 
“A " oN nal H ‘ et t for fixing the remuneration or conditions in the 
Ra ( Se Rey case of an individual officer with the Minister's express authority 
4 j \ ‘ } " that th < It is, no doubt, im accordance with the trend of modern opimon 
sane he he . 1s well as ordinary practice, that wages and conditions shall be 
' ta | , fixed by negotiating bodies: if it had been possible to enforce this 
shict anne .} ver ' i principle in certain sections of industry which will come at once 
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es } . , wages and by those who have to find the money for wages would 
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FURNISHED HOUSES AND THE STANDARD RENT 


. NTRIBUTED 





I ; dha / / an f d Miar/ suggested that it could, although it was pointed out that, if so 
AltrR 4 cresting Pp t ting to the it might have the curious effect that a landlord we i be able 
\ ell know i letting of prope to charge more for his premises unfurnished than he could 

Kk \ t tt t ler the do if he let them fully furnished 

' n R . : Not, 19de ( may be subject The Divisional Court in Ex parte Marks, supra, has now 
. © A he RK ‘ ‘ dine decided that the rent cannot be reduced below the standard 

‘ e where the letting includes ' rent in such circumstances. The result ss undoubtedly a satis 
Nn to en le Rent Act cont factory one from the pot of view of reasonableness, but it ts 
x ecu kK Paddir ’ Rent submitted that the reasoning by which the conclusion was reached 
‘ Ki A le er Lid 4% All ELR is not quite so free from objection. Hiulbery, J., stated that in 

IP that wh etting was byect bot his view the case was covered both by the decision in the Bedrock 

! lard t had been est she case and by principle. He cited the headnote to the Bedrock 
(x ! ‘ the in carl etting by tt case and went on to sav that im his view the rent tribunal in 
" t tril i no power t educe the registering a rent below the standard rent was doing something 

low c st , t because t lo so WwW he t which the Court of Appeal had declared that they could not 
the Rent Acts and tt ‘ 1 cont do They were introducing a new prohibition which was an 

‘ MH Act It wa t. I ir whet nterference with the control set up by the Rent Acts and which 

exe to the cot ! shed ting therefore, affected the provisions of those Acts 

R , premises within the ! ts With respect it is submitted that the decision in the Bedrock 
of the R Acts where tandard rent had dy Deen case cannot be said to conclude the present question. Both 
ned an ¢ ‘ tu hed letting. ne trit i in the headnote cited by Hilbery, J., and in the judgment of the 

h cine tances reduce the rent below the standard rent Court ({1948] 2 All E.R. $33 111 J.P. 369) it is made 


vd and M ” Rent Contr tp 3 it wa clear that what ts being dealt with in that case is the position 
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nc - . ;, Pr es tne . It ss submitted that this argument 1s altogether too eta 
a . physical and removed |! cality CGrenera itions about the 
The sec i. t sche Hilbe J « 4 of the Rent Acts are always dange ind there is none which has led 
1946 Act { ler that section where the rent payable in respect » such conftusk is the statement that the Acts operate mm ren 
of any pre ses 1S entered the register under the provisions It is true that a rent agreed between one landlord and tenant may 
the Act it ot lawtu t eu e eceive On account of establish a standard re which w be binding on another 
enti those pre ses espect of any period subsequent to the indiord and tenant and to this extent it can be said that the 
date of such entry payment of any s n excess of the rent s tandard rent attaches to the premises (see Edeware Estates, Lid 
entered The extent of this section has long been a matter of Coblentz {1949] 2 All E.R. $26, per Denning, L.J., at p. $30) 
doubt Does it prevent the landlord from charging a higher But a judgment under the Rent Acts 1s in no sense a judgment 
rent than the registered rent even on lettings which would not rem Lazarus-Barlow v. Regent Estates ¢ Lid. [1949] 
themselves give the parties any nght to go before the tribuna > All E.R. 118 And the proposition that the Acts operate im 
under the Act g.. on an unturnished letting or a letting f rem ws one to be applied in every case w th extreme caution it 
purely business purposes Such a construction appears to the there is no direct conflict between two rents, one applicable 
writer to be impossibly wide. Suppose, for instance, a rent had when the house is let furnished and the other applicable when it 


tt 


etting and the landlord 





been registered in respect of a furnis! 
alter regaining possession, re-let the premises for business pur 





poses. If it were held that he could not charge more than the 


r 
registered rent he would indeed be in a dilemma. For other 
parts of the Act would not apply to the letting and, therefore 
the landlord would not be entitled to apply to the Court for a 
reconsideration of the rent on the ground of change of circun 
stances The curious position would, therefore, arise that an 


s shown to be intended to control 


Act which by its very title 
the rents of furnished houses, and by its whole scheme applies 
only to furnished lettings, would by a side wind control the rent 
of every other sort of letting imaginable. Such a construction of 
s. 4 would seem fantastic, and it ts submitted that s. 4 of the 
1946 Act is only applicable to lettings controlled by that Act 
, 


It controls furnished houses and nothing else 


Hilbery, J.. however, held that a rent registered under s. 4 of 
the 1946 Act would preclude a subsequent unfurnished letting at 
a higher rent and on that ground held that the fixing of a rent 
lower than the standard rent would affect the provisions of the 
Rent Acts. His reason for so holding was that as s. 9 of the 1946 
Act made a breach of s. 4 of that Act an offence, s. 4 was a penal 
But the interpre 
tation thus put upon the section made the scope of the offence 
created by it as wide as it could possibly be and, so far from 


provision which must be construed “ strictly 


construing the section in a narrow or constricted sense, it was 
construed in what appears to the writer (with respect) an un 
reasonably broad sense. It 1s true that this construction benefited 


the landlord in this particular case, but only indirectly by giving 





added weight to his argument under s Its ultimate effect must 
be, if it is right, to expose landlords to criminal proceedings in 
circumstances which could not concervably have been intended 


by the draftsmen of the Act 


This question, it should be mentioned, was touched on by the 
Court of Appeal in the Bedrock case [1948] 2 All E.R 
§32-3 112 J.P. 372, but it cannot be said to have been 
thoroughly considered or in any way decided in that case In 
the present case Devlin J., expressed considerable doubts on 
this point and did not rely on it 


The third ground which commended itself to Hilbery, J., and 
which appears to have been the main ground upon which 
Devlin, J. relied (Lord Goddard, C.J., agreed with both the other 
judgments), was that both the standard rent and the rent fixed 
under the 1946 Act “ attached to the premises in rem.” It is not 
easy to see the precise significance of this proposition but the 





s let unfurnished, it is difficult to see how such a conflict arises 


indirectly, merely because the two renis are attached to the 
premuses nrem in the very limited and technical sense in 
which the words are used 


There is, however, a fourth ground upon which the decision 
of the Divisional Court could be supported, although apparently 
it was not raised or dealt with in the judgments. It ts that 
{ 


even if the rent tribunal is dealing with a fully furnished letting 


and the rent fixed by it will not iffect 


ay subsequently be a partly furnished 


a subsequent un 
furnished letting, there 
letting to which both sets of control would apply. If the rent 
tribunal had established a rent less than the standard rent, it 
might be said that a conflict would then arise between the two 
rents. For ifs. 4 of the 1946 Act in such circumstances prevented 
the landlord from charging the standard rent, the provisions 
of the Rent Acts would clearly be affected. But even this argu 
ment might perhaps be met by pointing out that, by the effect 
of s. 7 of the 1946 Act as interpreted in the Bedrock case, the 
registration of a rent under the 1946 Act in respect of a fully 
furnished letting would not prevent the landlord from sub- 
sequently charging the standard rent in the case of a letting con 
trolled by the Rent Acts. In other words, the rent registered 
under the 1946 Act would apply only in the case of a fully furnished 
etting whereas, in the case of unfurnished lettings or lettings to 


which both systems applied, the standard rent would prevail 


The real justification of the decision is the anomaly which 
would arise if the addition of furniture compelled the landlord 
in, J.. on a broad 


to reduce the rent, and as pointed out by Dev 
view it may be said that to allow such a state of affairs would 


‘ 


interfere with the scheme of the Acts 


In conclusion it is suggested that until the decision in R. v 
Fulham, etc., Rent Tribunal. Ex parte Marks, supra, has been 
reviewed by the Court of Appeal, its conclusions both on the 
main issue and on the construction of s. 4 of the 1946 Act 
in particular should be treated with some reserve J.M 


THE BOUNCER 


For giving dud cheques he was heavily tined 
But he didn’t seem in the least to mind 
Indeed he then had the cheek—-or neck 
To ask if he might pay the fine by cheque 
J.P.C, 
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Heathcote Willams Hadleigh, bt ssex The thames Bank of some fifty pages will not have much appeal, but for members of 
Publishing ( o. Ltd., Hadleigh, Easex. Price 10s. net local authorities and the jumior members of local government staffs 
' ™ ook 1 } . Sur Robert's book may well be usefu y 
» ‘ «eC ike iu 
| 4 , ‘ ex. and Facts and Figures. Published by the London County Council. Price 6d., 
: » ‘the p by post 7 id. 
t ose wh i cle weld Tt s a booklet of pocket size, originally produced for internal ’ 
< < ! Mr. Heaths < s10ONn among members and officers of the London County Council 
W ‘ h tT howk her bra ‘ i although copies have been avaiable to 1 t This 
! r \ ited ! year a special edition has been placed « d ned from 
R ( n x Staples Press, Ltd... Mandeville Place, W.1 is we is from the 
R 4 rl " x Information Bureau at County Ha It contains forty-e1 Pages 
’ 1 ? packed with information about London local government, which ts 
\ ‘ of imterest | uMepayers as well as to county councilors and ther 
' x ft i l 4 . me a few ' strations ~“ ected fron ne css attract c 
he i \ ‘ th those p i for the council's other venture to publishing f 
k ! hed < . R R called The Y« gest County These hardly crease the ilue of 
r hiiet rrnore serous work Thos who art mm Ad yo 
cr « } A h I ndor government or f i profes ) ‘ of Kw adem 
M Ht W work ‘ i Rn Aphac have ton ¢ themselves fam with the way it is carned on 
? “ ilready be aware of sources of information which ar er than 
HW h ‘ rR \ A can poss vy be embodied in a sixpenny booklet ua ‘ cement 
" ttle work for the pocket, the booklet v no doubt hx ff : 








“> 
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LAW AND PENALTIES IN MAGISTERIAL AND 


OTHER 


AN UNUSUAL CASI 


No. 58 


INDECENT ASSALLI 




















\ arried we i aged (wenty-cigh appeared at Kingston-upor 
Hull Magistrates’ Court « July 2 1 with indecently 
assaultin young male person, aged a to 62 of the 
Offences Against the Person Ac 861 

For the prosecution, it was stated that defendant's husband was a 
seaman, who was away from home [« is, and in November 
1950, the boy met the defendant and Ouse LO see pigeor 
kept her husband. In the carly part of March this year, the boy 
was c ouse playing a gramophone, when the defendar ook 
rut the winding-ha c and put lown her blouse, daring the boy to 
get stich he did. Other inciients took place following | 
whe g some furniture, and the decent assault followed 
cor = fere date i i c Deg g of June of 
yea c hed < € j gt Defenda eplied 

Ye eave the back door open, but do get caught Ihe boy 
eft * while ft parents were asicep Dy ¢ bing down the 
drainpipx ind went to defenda S house Ihe defenda: va bed 
and course Ok plac Tt lappened several times ¢ tlerer 

xt 

The y athe wed a ue ‘ and gave up his employ 
mer ‘ ‘ veme ately discovering whal was gomg 
on. A ¢ Offences Occurred when defendant s hust ea, and 
when he came home on July 19 last, the boy's f his s 
round he h« ec and « presence of the defendant the boy said 

It wt i 2 eres ec with vour wile Ihe defenda 
nterjected Only ce i the 0% eplied Go on, this happened 
am y cS 

l ewed Dy x cwr endant in ed knowing 





boy s age, and stated that when she first knew him he was « 








y fourteer 

Detenda who was stated to have four children, aged sia, five, 
three and tw pieaded g ty to the charge, anc n muitigatior tated 

The was as bad me 

The arned stipendiary magistrate, Mr. J. R. Macdonald, fined 
detena. £10 to be pad at the rate of £1 a week, and in default of 
pay posed a rm of fifty-one days imprisonment 

COMMENT 
It w be recalled that although by s. 62 of the Act of 1861 a 


a Maic person may de p inished by imprisonment 





indecent assau 
t mmarily by virtue of s. 24 of the 





lor ten year 8 triable 
Criminal Justice 25, and sch. 2 of that Act, and in the case 
reported above the defendant consented | ummiary trial 

Although R. v. Wollaston 26 L.-T. 403, ts authority for the propos: 
tion tha here can be no conviction for an indecent assault where 


there has been assent to the act, 1 will be remembered that s. | of the 


Cruminal Law Amendment Act, 1922, creates an exception to this rule 
in the case of a child or young person under the age of sixteen 
It is 
be imposed for an indecent assault upon a male person with the two 
years’ imprisonment which may be imposed under s. 52 of the Act 
the case of an indecent assault upon a female. Miss Venetia Stephenson 
made fu se of this fact in R. v. Hare (1934) 98 J.P. 49, when she 
attempted to convince the Court of Criminal Appeal that a woman 
could not be guilty of an indecent assault upon a male person under 


cresting to contrast the ten years’ imprisonment which may 











. a 
Miss Stephenson argued that the words “ any indecent assault upor 
any male persor ns. 62 of the Act referred only to a sodomitica 
practice and she bu sed her argument by poimting out that the 
heading of the group of sections which comprises s. 62 1s “ Unnatura 
offence Miss Stephenson further argued that the disparity in max 
mum sentence der $2 and 62 was because the assault referred to 
ins. 62 1s an act of sexual perversior 
Avor J n ck cring the dgment of the court, alter paying 
tr © the concise argument of Miss Stephenson, decided witho 
he it hat it cx i not be sustained, and the court decided tha 
nade 62 a won be convicted of an indecent assault upon a 
male pe and Avory, J., further expressed the opinion, although it 
was ) " ry lec or that a woman can properiy be 
or ! CCE assault upon another woma der s. 52 of 
he A 
The writer is indebted to M Tr. A. Doubleday, clerk to the 
Kingston-upon-H City Justices, for information in regard to this 
case 





COURTS 


PENALTIES 


Manchester Assizes—July, 19S1—dangerous driving—nine months’ 








mprsonment. Dusqualified from driving for three years. Defen- 
dant, a twenty-seven year old doctor, was acquitted on a charge 
of motor mansiaughte 

Western Bath July 19s carrying out alteration and re 
conditior of a cottage without obtaming a building licence 











fined £25 ay £10 10s. cos Defendant, a vicar, had per- 
ussion to Cottage al a cc of £950 from a local council 
t omuttec am a building licence 
Salisbury——J causing suffering to a cow by sending it by 
un wher uffering from Johnes disease—fined £25 To 
pay £6 ¢ Detendar 1 cowman A Chef Inspector, 
RSPCA tated that the cow was practically a skeleton, and 
t ha » be held up to stop it from swaying Johnes disease 
One « led psuedo-tuberculosis 
Onxtord July, 1 ! assault (two charges) wo month mprison 


ment cach charge (consecutive) 


Detendar 


ippeared « i warrant In June lefendant was ned tor a 


aged (twenty-sik, 


otormg offence and after the case saw one of the prosecution 
z I 


Aiinesses in the street Defendant linked his hands round his 








neck, trned to pull him to the ground and said he would thrash 
! with i ch of | ife \ bystander went to witness s 
nd and defendant nearly broke his finger and bit his thumb 


Hereford City—July, 1951—drunk and incapable (four defendants) 








eact ed 10 Three brothers and a sister, whose combined ages 

alled 263 years, met for a family reunion and celebration. They 

were found sitting on the castle green very drunk 1 had to be 
heiped in the police var 

Oxford—July, 1951—drunk while in charge of a bicycle-—tined 10s 

Shrewst \ July 1YSl1—41) caus damage amounting to £6 to 

three growing trec )) damaging three flag poles ilue 10s 


three defendants)—each fined a total of £5 and one fined a further 
£1 and to pay 12s. 6¢. costs for breaking a window. Defendants, 





three twenty year old soldiers, celebrating thei impending de 
mobilization 


West Bromwich—July, 1951—<1) disorderly conduct on a publ« 


ervice vehicle, (2) common assault—fined a total of £S. To pay 
Ws. costs. Defendant, a scaffolder aged twenty-four, approached 
another passenger and without the ightest provocation began 


to slap his face. The passenger got up and said You've got the 
wrong chap,” whereupon defendant struck him in the face with 

s fist, and said I will kill this man before I get off the bus.” 
The defendant's eve was swollen and his nose was biceding 


NOTICE 
CE 

The next court of quarter sessions for the City of Coventry will be 
held at the County Hall, Coventry, on Monday, September | 1951, 


allan 


ERRATUM 


In “New Commissiot for August 25, the name of Brigadier 
Harold Fletcher, Maidstone Borough, was incorrectly given as 
Brigadier Gletcher. We apologize for any mconvenience caused 


THE ACTRESS 


I remember—rather v 
A lady of the screen 
Whose summonses for custody 
Were part of her routine 


She retained a leading counsel 
Though I never saw the need 
For throughout the whole proceedings 


She would always play the lead 


She seemed to take her summonses 
Incredibly to heart 
But I think the explanation was 
She rather liked the part 
IP 
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THE LAW IS' UNSETTLED 








- H it 
j ; All ER 
A OR oKRB rT, f ove 
1 ‘ \ the 
I er 
be if ‘ if 4 : uA A 
" ‘ « 
} mer Pp ind wa 
Hi ect x i c 
f B J eflected 
int ™ wre 
ALP 
. . il , ~ << 7 
' NEW COMMISSIONS 
DENBIGH COUNTY 
; , Miss Marjorie Fraser Robe Foxhall, Denbigt 
( I } Watkin W am Lives Me Lx 
M \\ ) 
DEVIZES BOROUGH 
r ‘ Mrs Mars M Arr MB. Ratt Wick, De 
H M K ct Ma n Lee, 2 Mary Street, D: 
. } ‘s Lucas, 43, Market Place, De es 
Donald Greg May. South Royd, Stat R 1, Devize 
Ln want vel Spencer Milne Clarence Theyre, Old Park, 
k Lk 


EFASTBOURNE BOROUGH 


M Mary Rowand Bradford, Aurora, 4, Pashley Road, Eastbourne 
M I ibeth Mary Cx The ¢ ege Prepara y School, 
Ascha Eastbourne 
ch M Eileen Rose Hummerstone, Ben Reay, e¢ Road, kas 
( ' our 
PF M By hy Jean Thomas, 3 Ashford Road, Eastbourne 


Ww x ' t HEREFORD CITY 
Hasta t tT ee i Mrs. Mary Florence Langford, 5, St. John Street c 
f ! wrha Stephe Rov Whuitheld 4, Penngrove Road, Hereford 


HUNTINGDON COUNTY 
Montagu John Fenwick, Stukeley Hall, Huntingdor 


\ ) 
M 5 Mrs. Cirwends e Judith Leyoester, Wheatfield House, Hilton 
, H ripple 
At R ) f eu hich KENT COUNTY 
Colonel! Donald John Dean, V¢ I.D., Woodcourt, Park Avenue, 
I k Sittingbourne 
, Mrs. Dorothy Matilda Elvy, Aspley House, London Road, Sitting- 
hourns 
M lo Ford, Rivermeade, Bre eld Road, Dart ! 
Ralph John Goldsmith, 24, Connaught Road, Sittingbourne 





M Lucy Hilda Woollco 63. Knole Road, Dart! 1 \ 


‘ s ‘ i RYDE BOROUGH 
; sade Harold Leslie Brading, 45, Arthur Street, Ryde, LO.W 
7 M Evelyn Gwendoline Howe, Littl Ashlake, | tx , OF 
. Ryde, LOW 
” . Jack Henry Wyatt, 93, West Street, Ryde, LOW r 
' ‘ . 
. . STOCKTON ON TEES BOROUGH ' 
M Ethel | an Davies, 19, Mowbray Road, Norton, Stockton- } 
R Park. S ‘ ‘ aot 
‘ ees 
arr REC Mrs. Eleanor Mary Dover, 89, Bishopton Road, Stockton-on-Tees 
k ¢ Mrs. Mabel Isabella Jobling. §, Perth Grove, Stockton-on-Tees 
. , , ‘ Richard Thompson Pickersg 24, Junction Road, Norton, Stock 
‘ i lec 
' \ David Tulip Richardson, 10, Elmwood Grove, Stockton-on-Tees 
mx " 
h k | TAUNTON BOROUGH 
r SI cl Francis George Bowditch, 21, Wood Street, Ta Somerset 
‘ ‘ , . " , om of - Leshe Frank Pritchett Brown, Longbury, Highlands, Tauntor 
arse a — Mrs. Dorothea Mary Mole, Beech Lea, Hope Corner Lane, Taunton 
sl ft r South-ba 4 +} 
res ’ ‘ the rest acti the West WINCHESTER BOROUGH 
upon the « t detache f the Oriet Christopher Robert Allcorn, 90, Brassey Road, Winchester 
Humphrey John Salwey, The Pilgrims School, Winchester 
Finally « the case of the horse, which une — ay Peter Ross Sawyer, M< Honeywick, Bereweeke Avenue, Win- 


explicable fa \ hm it wa tirred to tl ‘ he af it chester 
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CORRESPONDENCE 


TRANSMISSION OF PROBATION DOCL MENTS 





j 0 
. ( 
k 
I r ca ‘ 
erk " % f 
H ‘ 
k ¢ « k - g tt 
! ‘ ‘ i al prese 
¥ l ote p " he He 
) a8 4 4 « x } 
: i “we i i 
« te ! y i NX € 
nN c € cl i Ling oe he y whicl 
ic < ca I ca | ta spare onc ola i 
iva ( “ nh made the orig al Orde x 
r " da i she t became the px » 
) ind w ‘ uc ce 
Yo uithfully 
( J). COLLINGI 
Deputy Chief Clerk 
M ( 


Bow Street P e Court, W.( 









] 
Pea , 
Local ¢ nment R 
Dear Sir 
FINING THE PUBLIC 

0 he tere ‘ sestion raised in the artick der the alx 
heading Notes of the Week your e of August 11, I venture 
to sugZ the another le i whict erlooked in the cont 
on that a fine posed i i alized lertaking or any 

2 | ! c t Pp pose ata 

\ rN € poratr elf iy have no soul, tha m ‘ 

c Case ne ployees concerned he dertaking wt s c 

‘ I exc e no < C ha g their k kles rappx 

The mmpact of a fine of a few pounds on a corporation with 
evenue amour g to millions is, of course, negligible but I beg 
eave to doubt whether that the beginning and end of the matter 
If a fine were rosed « he nationalized taking by which I 
im employed c re would be « earu in that part of the 
rganization involved the incident and im that way it might be 
said that regardle yf the fine the conviction itself does serve a use! 
purpose 


Yours faithfully 
D.S. ¢ 


Justice of the Peace and 
Local Government Review 
Dear Sir 
STEWART ». CHAPMAN 
As the holiday season may be responsible for less than the ordinary 
attention being given to the facts and decision in the above case, reported 
August 11, 1951, at p. $02, may I be permitted to draw attention to an 


K \ 
‘ 
) ‘ 
\ b 
\ 
( \M KINNER 
( I PS 
Hi 
A LONDON LAWYER'S LAMENT 
I i is ¢ kKo~R Dist ( 
No Urt B h, ¢ y < c ‘ 
| wa k whe ‘ t low 
And n re via hee k vsy | 
Where all the talk at meetings ts of flower show 
And news that Giles’ new “ reap and bind © has come 
I want a place where industries are il 
No smoke and noise and grime the scene to spoil 


Where work is done in dairies, barns, and meadows 
Where plough and churn and thatch provide the toil ; 
I'd like a shed where wooden bowls are turned 


And honest pence from “ Sales to Visitors ” are earned 


I'd like a Council where the men wear flannel 
And women councillors look sweet in voile, 
And, teacup-tinkling, make glad musK 

As background t r talk of 


This ceremony, festival of Ceres 


harvest home 


To which the total populace should come 


No subtle talk of salaries’ increases 
Should lure me from my R.D. Office chair 
I'd scorn to barter blossom-scented breezes 
For dust-and-germ-and petrol-laden air 
And though my savings are described as “ slender 


The local banker yet would be my friend 


And better Ais approval of my balance 

Than sniffs of supercilious clerks 

In town banks, where the customers are legion 

And hardly known unless they're “ company sharks.’ 
My modest Clerkship, R.D.« 

Would make more friends thant s. d 


I want a place in Sussex, Wiltshire, Kent, 

Where songbirds charm the ear from bush and tree 
With flow'ry gardens redolent of scent 

No sound discordant breaks the peace for me ; 
Where rates are low, and trees and steeples high, 
And “ Town and Country Planning “ pass me by 


J. Tillotson Hyde. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sawer The questions of yearly and half-yearly subscribers only are answerable in the Journal. The aame and address of the subscriber 
@est accompany cach communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 
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he ongina clearly should 

wider. The! g was adjourned to enab 

atier and w gd he glad i! ye wouk 
views, with aut? c necessary, as to wh 

correct Ww iid say that our client 

rder feeling a c time t he had no opt 

nan, although he did not expressly consent 
tor the ongina ler to be revoked but look 

he applicatic aast Jed, we think it sf 

» discharge the ginal order 

We ‘ Gd appreciatt view Ss 

wer 

We think t Ase hat of Re “Wakeman 4, and 
that the ju es have to discharge the order if they are 
a cd by the « lence Mid ts cgit atc 

We do not consider that the cases of R. v. Copestake and ¢ hester 
v. Peck, supra, affect the matter. In the present case there was no formal 
adjudication as to the status of the child as there an affilation 
order cing assumed, a always must be, that a child borr 
marned womar her husband til that persumptio rebu 

ong and clear evidence. That ¢ was not available whe 
order was made ow is, and « he aut tf Has 

upra, we t i tha ca ow be heard 


4.—Housing Act, 19%, s. 83— Review of rents—R n of tenancy 


reemen 


My cour have decided to increase the rents of counci! houses 
which a et at a rental inclusive of rate The increase is necessary 
because of the mecrease of rates and of the necessity of increasing the 
contnbutu the housing revenue account. Reference is made to 


s. 83 of the Housing Act, 1936, and to the case of Belcher v. Reading 
ration (19491 2 All E.R. 969 Am ir 


uffirent for the clerk of the council simply to notify the tenants 


n assuming that it 1s 





concerned of the new rent by means of a letter? | am aware that some 
local authorities serve notices to quit on tenants when they propose to 
ase ret but it seems to me that this course ts not necessary 


ALY 
inswer 
We disagree: cp. P.Ps. 7 at 109 J.P_N. 202; 6 at 112 J.P.N. 723 


8S at 114 JPN 2; 3 at 114 PLN. 200 The principle is simple 





a party to a contract cannot vary its terms unilaterally. The existing 

etting must be ended first: per Scrutto tJ..a p 64éT f News Vv 
>) 

raviord Cotta ‘ 1922] | K.B. 656. (That case arose upon a 


vt fy 
yxrovision of the Rent Restrictions Acts, and the decision was approved 


yy the House of Lords in Kerr v. Brvde (1923) A.C. le 87 J.P. 16 








where there was a divergency of opimon, but nobody questioned the 
comin iw position.) We grant that, if the tenant ac pon the 
landiord’s notice, a new contract can be inferred, but suppose the 

nant does not No advantage is gained by slovenly procedure, and 
the council may easily lose moncy by it. Suppose a tenant, not having 


agreed to the new figure, falls into arrear w 
“ be some weeks before drastic steps car 
} 





the rent he has contracted to pay can be recovered 


5.— Husband and wife — Maintenance arrears — Hushand } 





Ww) er arrea n cable 
An ned woman's maimtenance order was made some years agi 
in the local magistrates’ court The payments are in arrear and the 
wife beheves that her husband ts about to leave, or has left, England 
with the mntention of living somewhere in Exe 
We cannot trace that the Maimtenance O Facilities for f 





forcement) Act, 1920, has been extended to f 
The following questions now arrse 
1. If enforcement proceedings are taken against the husband at his 
English address would any summons be served or warrant be executed 
if the husband has, in fac 
?. What facilities are available to enable the order to be enforced 


gone to E:re 





when necessary in Eire in the future when the husband has taken up 
h residence there SUBSCRIBERS 


inswer 
Now that Eire is an independent Republic, it appears that a summons 
issued in f nd cannot be served, or a warrant executed, in E:re 
Formerly, a warrant for arrears could be executed, the authority being 
s. 9 of the Act of 1895, together with s. 35 of the Summary Jurisdiction 























—- ee ee ay a. Be 
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Act, 1848 $4 of the Summary Jurisdictx Act, 1879. s. 3 of the 
Summary J diction Ax 1848, and s. 12 of the Indictable Offences 
Act, 1845, p article 73 of the Irish Free State Cons t ied 
to the Irish Free State Const Ad #22 We 
ever, tha he aw of Eire © longer allow Ne CACK m< suct 
wa 0 suc are cre! 
Eve gramted the t ‘ “a om he heard unk € 

kk appeared, Decause the prescribed procedure ts warta 
A warra could be executed in E:re 

2. We k ‘ rn The Maintenance Orders (Fac es for ft 
forceme NX 120, ha m been applied Eire, and it 1s t he 

ed ¢ Act can be apphed to some pa { Hrs Mage 
Dom So far as we are aware, the law of Eire makes no pr 
Visio KEK g process der the Summa J sciction (Sepa 
on and Ma ance) Acts, 1895 1¥4y 





6. Husband and Wife — Maintenance order Wis es to Scotland 


























iy r , ’ 
A ot ed orde 194 a of s “ary hictx 
he nort! England aga t husband B der the Separatx 
und Ma ince A ! ne umienance of hersell and the one 
t arriage. The ler was subsequently varied he sarn« 
y 949 with the res hat payment of maintenance he w 
CASCK being p ed that she had Deen guilty of desertio It 
wider pect he child cx ed 
\ ides in Scotland, B resides in the south of England 
« Mma cnance payable thr gh the collecting officer of the 
origina which made the orde 
\ ow desirous Of applying for a v ation of the order reg z 
an mecrease in the weekly sum payabie espect he child, but she 
wishes " | possible Ave 2 the place where e orde 
sas Made 
It doe wet hat the p ons of the Maintenance Order 
Act, 1950, cover this case and we should be obliged if you could ie 
know whet there are any means Of applying | al 
rt he district which A now resides 
ere a hod which the court which made the order can vat 
he ne w 4 ha zg A betfore the n person ’ Se 
in r 
A ca struct a solicitor in England to make application to the 
< rt wh nade the order, and she can appear by counsel or so 
at the hearing without appearing persona ees. i the Summa 
Jurisdiction Act, 1848 s quite likely oweve}r t her evidenc 
ly be indispensabic which circumstance she will have to att 
There appears to be no provision by virtue of which A can app 
to the local « and 
7. Landlord and Tenant — Agricultural holdin Notice 
“ lrawa Sale 
A. the tenant of an agricultural holding, gives his landlord B twelve 
wnths’ notice to g 1 Novembe ) 
1. Hi cittor inforn ¢, though | can find no reference 
that a case cided that he can withdraw this notice. Ca 
edify me his p 
Under s. 30 of the Agri ral Holdings Ac 1948. if B the 
am ce to his tenant A any contrac f sale by him betore 
the terminati the tenancy nullifies the notice to quit unk the 
tenant agree Does the sectio apply where the tenant has give 
he notice, o the landlord at liberty to enter into a contract w 
the purchaser before the expiratio the tenancy, the purchase « 
‘ s¢ to take effect after the determination thereof ” ALEX 
47 r 
1. The ordina rule of the law of landlord and tenant 1s that a 
ce to guit may be withdrawn by consent of the other party, ar 
not otherwise Davies v. Bristow (1922) 123 L.T. 655 We see 
reason to suppose that this does not apply to an agricultural tenancy 
as much as any other 
2. The section does not apply where the tenant has given the notice 


8.—Landlord and Tenant —/mprovernent— Water supply— Water rate 

4 1s the owner of a row of houses, each of which was supplied wit! 
water from a water tank which was private property The pipes 
became corroded and the local authority has caused A to connect each 
house to the local water supply and are now charging rates accordingly 
on the rateable value of each of the houses 

Is A entitled to 

1. Charge the whole « 

casin g their weekly rents accordingly 

2. Also to charge forty per cent. of the costs entailed in 


f the water rate against the tenants by in- 


laying the 
new water pipes in connexion therewith to the various houses, divided 
proportionately to cach 





$93 
%. Or only forty pe nt. of the ne c hargeadlie in respec f 
ach hous 
4. Will seven da be sufficn Ole | ach mcrease Nin 
inves 
Ye “ i ning there hing ary he 
my agree « 
2. N 
Arguable here id mM rw la Garstan 
} 19434) LI. N.C.C_R. 274, but we sho Cea ‘ Estates ¢ 
Gre 936] 2 AIL E.R. 354 a ' p pporting the 
andiord 
4. Yes fk < ates 4 ’ ef ’ mproveme 
which requires four Clear week ’ e Act « IW 


9 Road Traffic Acts Driving r Disqualifica ippea 








Effect “aspen m by “ remudin 

A wa re a cou { I oa 
ffence cle | R 1 Trafhic A and the igistrates 
dered that he tx «c ga vehule a penod of 

e¢ mont \ has verba give c of his inte oO appeal 
iga s ? f ihe om i 1 ore a alifica 
i ind when he file mal notice Of appeal will apply t he mags 
rates under 6 of the Road Traffic Act, 19§0. for the ( m of 
~peration of the order pending appea If the magistrates grant th 
ipphicatio do he penod of disqualification nvacue a z 
suspension, a © the p xl of dis a cation w ive cxpired 
before the appea heard without the defendar fact ! g any 
i Ka ire rm d A icine vit 4 
IP. 127, whict based « he Motor Car Ac I" ¢ the word 

lcte cd 4 (4) thereby making the t quite clea 
but do the we dete and px t ¢ the same meaning 

this context ’ ¢ pare pended sentence Jon 

inswer 

We think it whe he na pend he opera ol 

order pend ppeal the d : " ! ‘ between the 
ite of the suspension and the he 2  appea The disqual 

atl is effective betwee c date of the ction and the date 
shen the cc t ord SPC ind cre oO run aga 





IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 


Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council: Profesor H. R. DEAN, M.D., 
F.R.C.P. 

Hoa. Treasurer: SIR HOLBL _ WARING, Bt, C.B.E., 

F.R.C. 


Director : Dr. JAMES C malic LE, O.B.E., F.R.S. 

The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carnes 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Honorary Treasurer, 
Sir Holburt Waring, Bt., at Royal College of Surgeons, 
Lincoin’s Inn Fields, W.C.2 


FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Surgeons of England, 
Lincoln's Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 
shall be a good discharge for such legacy 
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Koad Iraff Art, Ww 4 os amended by +. 27 of the Puble n ' ‘ = he ‘ 


12 Road 'raffic Acts 


/ 





W h wa i 
i in 4 xe i ’ 
x le } ™ at a x “ le nih 
< ! edule passeng i i 
i ! ate good fe i ic P la 
! ha ted ippear be a bod r the 
i z wassenger ind the Tex We < worl 
goods oO he t plo with he ca . 
ft shedule lhe o po e cla cat ‘ d appe o he 
it. Road Traffic Acts j ler para. 2 (1) (d¢) of the schedule, a he reasc x ve a 
; » mea stished tha ippropriate We have d the 
lement of du Parcg, J. (as he then was) Hubbard Messenger 
193 4 All E.R. 48, 101 J.P. 533, but we are of opinion, as we stated 
, ply to P.P. 13 at 112 J.P.N. 160, that this may wel! be a ca 
” 4s, anc at ther no prescribed speed fir 








, g bee “I give 


. i moth and io eobiind and bequeath... 


° \ | ANY times in the past The Salvation Army 
4 


has been helped by legacies. Today, the 


v4 


! \ y < ‘ sympathetic interest that prompts such generosity — 
: r ee is still earnestly sought, not only for the Army's * 
. —s . — _ . constant mission of moral regeneration, but also 
Z cwa Ippes ce « “0 w 
for its many-sided welfare work 
| « <ted ip | 
re : ‘ i © tha 2 
enable he a wing « os 7 
ate we idapted ‘ he carriag Full particulars can be obtained from 
arg he hat the | sions of he 1933 The Secretary 
\ ’ : J i ‘ ‘ “~C wy 1 “me na the ‘ ematl c 
» < tha < : heing good c, can De scul = . - Ss . F 
ork without coming within the 1933 Act at all, and we THE SALVATION ARMY 
i x cp 
‘ f the speed t is also a difficult one. Having 101, Queen Victoria Street, London, E.C.4 
te ec def f passenger hacles and 4 is vehicles 
« OA : ty sted) the car appears cicarly to come 
wit! he forme stegory, and it 1s admitted, we think that the 
fh . : se he purpose of wing a hile not for hire 
w reward) « c he adapting t so as to make tt, for the pur 
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Now Ready 


THE 
LEASEHOLD 
PROPERTY 


(Temporary Provisions) 
ACT, 1951* 


By Ss. W. MAGNUS, B. ,- 
Of Gray's } 
Companws Act sa” 


With Scottish Acts Annotated 
by R. A. BENNETT 
wate Edint rh 





This exce present f t 
lew legisiat t lear a 
comprehensi i this imy 
tant Act 
| cA matically suppled subscribers 
Butterw hs A egisia 
ervice 
| 





Price 17s. 6d. 
by post 6d. extr 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 





wter-at-Law, One Authors 


REAL LEATHER 
BRIEF CASE 


Sise 1Gins. x 1 tins. 
Colour, Tan 
Amazing Value 


Triple Lock 


Reinforced 
Handle 


Two Divisions 


£2 16 6 


Inchesing post and packing Direct from the factory 

o © OD. Od. extra 3 Divisions 12s. extre 
Our ManufactureYour Price the lowest on the 
market. Solid Leather. Extra wide and strong gusset 
Will surely Last a lifetime. Students, Professional mes, 
Business men. SEND TODAY 

Money Refund Guarantee 

MAYLORDER (Dept. J.P. 6) 

PLEASANT VIEW, ARDWICK, MANCHESTER 

















When replying to advertisers 
please mention the Justice of | 


the Peace and Local Government 


Review | 





New Supplement Now Ready 


SWIFT’S 
FOOD AND DRUGS 
ADMINISTRATION 


With 1951 Supplement 
by STEWART SWIFT, M.B.E. 


Author of © Housing Administration 
ond © Sanitary Admunstration 





By the publication of the 195! Supple- 
ment this useful book now provides 
a full and comprehensive guide to 
every aspect of this vast subject 


Main Work and Supplement 


Supplement alone 
15s. postage 4d. extra 





BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, | ondon, W.C.2 








They're recuperating 





HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


by Bequest! 





The 


and 
NERVE- 


DISABLED 


THE HOME RELIES LARGELY ON LEGACIES Patron 


to carry on this work. When drawmg up wills for your clients, 
of Rest for Horses, 


please remember to include 
Boreham Wood, Hert. 


WOME OF REST FOR HORSES, WESTCROFT STABLES, SOREHAM WOOD, WERT. 





The Grimmest 
Tragedy of 
Modern War 


MENTALLY 


SHATTERED 


( Registered in acco 


H.M. THE QUEEN 


HE Ex-Services Welfare Society 

was founded in 1919 and exists 

for all Branches of H.M 
Forces, including the Merchant 
Navy, uffering fron War 
Psychoses and Neurose 

The Organization supplements 
the work of the State and local 
Authorities, on behalf of 26,000 
ex-Service men and women nowin 
Mental Hospitals,and over 120,000 
other sufferer It undertakes 
their general welfare in all its 
aspects It maintains its own 
Curative Homes, and in addition 
an Industrial Centre where re- 
covered patient work under 
sheltered conditions 

The Society receives no State 
aid, and is the only one that deals 
exclusively with ex-Service men 
and women suffering from this 
form of war wound 

Over £60,000 is required yearly 
to meet the minimum calls made 
on the Society. 


Please help this work by Legacy, Subscription or Donation 


Tue Ex-Services Wetrare Society 


lance with the National Assistance 


4et, 1948) 


President 
Field-Marshal The Lord 


WILSON OF LIBYA 
O.C8.. CBE, DLO 


“+ 


sess 


TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 














Justice of the Peace and Local Government Review, September 15, 1951 


No police are n 


trath 


than 


Although more 


traffic control um left to the 


MATIC” signals. The «vstem 


this intersection ts arranged to 


wide area and to record the resultu 


aching routes automatically 


appro 


“green” periods, together with 


arranged accordingly and this is the reas 


trath This form of control is a norn 


nstallations for heavy traf. 


LECTRO-MATIC 


EHICLE 
CTUATED 


SIGNALS 


al feature 


n tor the very «moo 


of 


ntery als 
th flow o 


tro-math 


world provide service sin 


police 
“FE LECTRO-MATI 


problem 


man-power fin 


large or small 


+ throughout the 
the above and save waste of 


duty all day 


lar to 


ind every day 


" signals will solve any traffic control 


AUTOMATIC TELEPHONE AND ELECTRIC COMPANY LIMITED 


rer Hous Arundel! Street, I 


\“ 


Telephone 


TEMple Bar 4506 


Telegrams: Strowger, Extrand, |. 





yndon 





